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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION I 

JOHN F. KENNEDY FEDERAL BUILDING 
BOSTON, MASSACHUSETTS 02203-0001 

June 26, 1995 

Captain W A. Waters 
U. S. Department of the Navy 
Northern Division 
Naval Facilities Engineering Command 
10 Industrial Highway 
Code 1823, Mail Stop 82 
Lester, PA 19 1 13-2090 

Terrence D. Gray, P.E. 
State of Rhode Island and Providence Plantations 
Department of Environmental Management 
Division of Site Remediation 
29 1 Promenade Street 
Providence, RI 02908-5767 

Re: Naval Education and Training Center, Newport, RI - Transmittal of the Settlement 
Agreement % 

- ' .. - 

Dear Captain Waters and Mr' Gray. 
. ,  

I am pleased to transmit a copy of the fully executed original of the final settlement agreement for 
inclusion in the NETC site file. 

4-~g I look forward to the upcoming partnering session and to working with you on future endeavors. 
Please do not hesitate to call Kymberlee Keckler of my staff at (617) 573-5777 should you require 
any additional information. 

V 
Attachment 

cc. Deborah Carlson, U S Navy, Lester, PA 
Brad Wheeler, NETC, Newport, RI 
Paul Kulpa, RIDEM, Providence, RI 
William Frank, FFEO, Washington, DC 
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SETTLEMENT AGREEMENT 

Whereas the EPA has alleged that the Navy has violated certain 
terms and conditions of the Naval Education and Training Center 
Newport (NETC) CERCLA Federal Facility Agreement, dated March 23, 
1992 as amended (FFA) (U.S. Environmental Protection Agency, 
Region I, (EPA) letter dated May 4, 1994); 

Whereas the Navy has denied the allegations made by the EPA (Navy 
letter of September 20, 1994 to EPA and the State of Rhode Island 
(RIDEM) (Navy statement of dispute) ; 

Whereas the EPA, RIDEM, and the Navy are desirous of resolving 
the issues raised by EPAfs allegations: 

Now, therefore, in consideration of the foregoing, pursuant to 
the FFA Section 13.5, the undersigned, as members of the Dispute 
Resolution Committee, hereby acknowledge and confirm that we have 
agreed as follows in order to resolve the dispute: 

1. The Navy will make a cash payment stipulated penalty of 
$30,000 to the Hazardous Substance Superfund. 

2. The Navy will arrange for a partnering session among 
the parties and contribute $10,000 to such an endeavor. 

3 .  The Navy will perform a supplemental environmental 
project (SEP) of not less than $90,000 at an activity 
in the State of Rhode Island. The proposed project by 
the Navy is to accomplish the following: 

Removal of approximately 1,500 cubic yards of 
sandblast grit generated by Robert E. Derecktor of 
Rhode Island, Inc. at the former Derecktor 
Shipyard facilities near Newport to eliminate the 
potential for leaching of heavy metals into 
Coddington Cove and the exposure to air-borne 
contaminants. 

The scope of work of the project which has been 
approved by EPA and RIDEM is attached to this agreement 
and made a part hereof. 



If EPA considers that the Navy has failed to comply 
with a term or condition of the approved scope of work 
of the SEP, or has failed to complete the SEP within 
one year of the effective date of the settlement 
agreement, the Navy will be subject to the assessment 
of stipulated penalties under FFA Section 22 for such 
failure. ,- 

The Navyts compliance with the conditions herein is 
subject to the availability of appropriations for the 
purposes specified herein. In the event that funding 
is not available from current appropriations, the Navy 
will request authorization from Congress for such 
funding as part of the next available fiscal year 
budget (FY 1996 or FY 1997). The Navy shall use its 
best efforts to obtain funding in the FY 1996 budget. 
Within thirty days after the date that this agreement 
is signed by all parties, the Navy will provide EPA and 
RIDEM written notification of the source of funding of 
this agreement and with documentation for any request 
for authorization of funds needed to comply with this 
agreement. The performance of the SEP approved under 
this agreement shall not result in any deferral or 
delay of any projects presently scheduled under the 
NETC Installation Restoration program and/or Superfund 
cleanup. 

Within sixty days after the date this agreement is 
signed by all parties, the Navy, EPA and RIDEM agree to 
hold a partnering session. The Navy shall arrange a 
mutually agreeable time, place, and agenda for the 
partnering session. A specific item on the agenda will 
be to reach final agreement on the schedules and 
workplans for the ecological risk assessments which 
were previously discussed by the remedial project 
managers on February 22, 1995 (which show completion of 
the Phase I1 Ecological Risk Assessment Report for the 
McAllister Point Operable Unit by February 15, 1996 and 
for the Old Fire Fighter Training Area Operable Unit by 
September 22, 1996). If the parties are unable to 
reach agreement on such schedule at the partnering 
session, the dispute shall be subject to the dispute 
resolution provisions of FFA Section 13. 
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6 .  Nothing in this agreement shall be construed as an 
admission by the Navy of any violation or of any issue 
of law or fact, nor shall this agreement be used 
against the Navy as evidence of any violation or as an 
admission against interest, nor shall it prejudice or 
impair any right, remedy or defense the Navy may have 
in future proceedings other than in a proceeding to 
enforce this agreement. 

U . S .  Environmental Protection Agency, Region 1 

$rank Cia'vattieri 
Deputy Director 
Waste Management Division 

ent of the Navy 
U*S- DepaF\ 

m a  \n \ 

W.A. Waters 
Captain, CEC, U.S. Navy 
Commanding Officer 
Northern Division 
Naval Facilities Engineering Command 

June 8, 1995 
Date 

Rhode Island Department of Environmental Management 
. > ! '. 

Terrence Grav d7P. E 
Pf i7;a /9?r  A 

Date 
Chief 
Division of Site Remediation 
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SUPPLEMENTAL ENVIRONMENT= PROJECT PROPOSAL 
NETC NEWPORT 

The Navy will underiake a sugglemental e:v=ronxntal praject 
(SEP) which all par t ies  agree i s  iztended to reduce risk to human 
health and the ecvirorment. The p r o j e c t  I s  being done as par= of 
t h e  Settlement Acreenen'.,, dated June 8-, 1995 (the Settlem$=t 
Agreement) among the Navy, the U.S Snvlrocnental Prctection 
Asency, Region I (=?A) ,  acd tho *-ode rslazd Desartcent of 
Enviranmental Manaserne3c (ZTDEM) i n  connection w i t h  the  
settlement cf a disputa uac5er the Naval Education and Trainicg 
Cen te r  CSRC-LA Fedaral Tacillty Asreenent (??A) ,  dated March 2 3 ,  
1 9 9 2 .  Tke following crovlces t h e  scope of work azd 
imglecentation schedule :or the projec:. The p r o j e c t  will be 
conducted ac t h e  former Derecktor Shipyard facilities near 
Newpcr: and will c s n s i s t  of t he  rezoval of approximately 1509 
cubic yards of "black beactyU sand blast srit. 

Specif ical ly,  the removal of t h e  sand blasz gzit w i l l  cexzer  
aroucd t h e  nor th   an^ east s i d e s  05 3cildirg 4 2  wkere t h e  larsest 
amounc of sand b l a s t  g L t  has Seec discovered. 3enoval cf t5e 
sand blas t  g r i t  w i l l  eliniriate the potentfa1 f o r  leaching of 
metals into Coddingtcn C o v 2  and expcsure to air-borne 
contaminants. current ly available =alytLcal results show the 
surface sand b l a s t  grit to be nonkazardous and the scbsurface 
sand blast grit tc contain elevated levels of chrcmizm, cogser, 
lead, nickel and z i n c .  The Navy's SEP will include disgcsal of 
sand blast grit  ac :he McAllister Point Lasd4ill site where 
constrclction of a landFiI1 cap has begun. Any hazardous s a d  
blast grit will be dispceed of o f f - s i t e  i n  accordacce w i t h  
applicabie laws ezd regulations. 

The p r o j e c t  will be executed in three  phases. The first phase 
w i l l  consist of praparicg a limited field sampling plan fo 
identify proposed sampling/test pit locations, reviewing this 
plan with EPA and RIDEM, a?-d then haviag the Navy's Remedial 
Action Contractor (OF3 Remediation) conducc the necessary 
sampling. The second phase will be the suSnission of the recovzl 
actioc work p l a ~  wkich w i l l  provide a conceptual basis of tke 
removal ac t ion  and w i l l  consist of a health and safe ty  plan; 
sampling and analytical results; a removal action descr ipt ion 
which will outline the methods of determining vertical and 
horizontal limits; disposal requirecnents and disposal 
alternatives. Once regulatory'comments are received on the work 

, .  plan, a review meeting will be held to discuss any technical 
matters. The t h i r d  phase of the project will consist of the 

. . . ... execution of the removal action. This work will be performed by -_ 
, .:.; * < . . :< ... =r. 

' . . -. ----,:-. 1 



the Navy's Bemedial Action contractor who is ccrrencly 
constructins the cap on che McAllister Poir.t L a d f i l l  and. will be 
ccrzg?atrd dcring the capping process in orcer t o  save s 3 s t s  cn 
off - . s i te  disgosal and adaitional mobi?izatior.. Execution of the 
removal actian m ~ s i  occuz i n  August - Septenber  1995  t o  ensure 
ccordination with the cap construction. 

Ths N a v y  wwi l i  enscre t h a i  the Cost of the ~ r c j e c z ,  exciuslve of 
the c o s t  of excavation, cransporcation and disposal 05 hazardous 
sand b l a s t  ~ r i t ,  is  not  less than $90,000. A11 costs csscciated 
with the anzlytical sampling, removal ac t icn  workglax, s i t a  
r e s ~ o r a c i c n ,  disgosal/excavation/transportacion of nockazardous 
wastes and t h e  projecrr close our report shall be credited toward - i 
L , L ~  costs of t h e  p r o j e c t  under t h e  Sett1emer.t A9reener.c. In the 
even- t b a t  the cast i s  less than 590,000, eke N a v y  w i l l  rernove 
addieional ncahazardous sand bias- grit in t h e  acorn; cf the 
difference between $90.000 an& t he  costs of che SZP rezoval. 

2. Conceccio~ of Proicct 

Derecktor Shipyard was leased 5rom the  N a w  Dy the  R h d e  Islaed 
Jor: Aurhsrt=y and scSleased t o  Robart 5. Derscktor of Xkode 
Islard, 1r.c. Dereckior Eiled Chap~er II bankruptcy in Zazuary 
1952 acd abazdcned the shipyard in October 1992. Whcr. ;he 
facility was r e t u n e d  t o  t h e  N a w ,  a size irrsgec:icn shore2 FCC= 
housekseping and inadequate hazarlous ma:erlal/waste eanaperne~: 
practices. The Navy began surface cleazup and debris renoval 
while t - ~ i n g  i o  deiermina t h e  extec; of cor.=aminaticn, which l e l  
to the discovery of the san&blast crit. Four saxples w e r e  
collected and analyzed ir. April 1994 to cociirm ehe 
characteristics of the sand blast grit. Me;aLs iz t t e  subsur~ace 
sand blast grit have che potent ia l  to leach out, m i g r a ~ e  fowcrds 
Coddicgton Cove and contribute to the elevated leveis of metals 
found i n  the sediments. 

3. Jtemized Cost 

Zt is estimated tbat the total cost of the project will be as 
follows : 

Removal Action Work Plaz 

Analytical Sanpling Costs 
(20 samples 8 $1200/sample) 

Sznd B l a s t  Grit Removal - MeAllisier Point   and fill 
Excavation - (1000 C Y - @  $ B / C Y )  
Disposal - (1000 CY @ $ O/CY) 
Transportation - (1000 CY @ $ 3 0 / ~ Y )  



Sand Slast Grit Removal - Off-Site 
Excavatioc - ( SO0 CY 0 $ 8/CY) 
Disgosal - ( SO0 c? @ $lSO/cY) 
Transportaticn - ( 500 CY @ $ 80/CY) 

S i t e  Restoratioc 
Fili (150o CY @ $16/C,Y) 

P r o j e c t  Close Out Report 

(The approximate pr ic ing  costs are estimates. Actual costs will 
be based on t h e  volume of material to be skipced, Cemity of t h e  
sand blast grit acd disposal 6ite approval results.) 

I t  is estimated t h a t  1500 cc5ic yards of "black beautyn sazd 
blast grit will be removed and reduce the coteztial threat cf 
risk to humax k e a l t h  and the environmenz. 

KFckof f Meeting: 14 Jun 9 5  
Submit Removal Action Workplan: 05 Jul 95 
Regulatory Cornments/Review Meeting: 25 Jul 95 
Construction Begins : 01 Aug 9 5  
Project Close Out Report: 01 Dec 95 

Execution of the dates listed above must be met in order f c r  
comgletion of the work to occur in conjunction with the 
McAllister Point Landfill cap. By signing of the settlement 
agreemeslt, EPA and RIDEM ackr?owledge that there will be no formal 
design submiasion and the removal ac t ion  m a y  begin after the 
comment r e v i e w  meeting but prior to finalizaticn of the removal 
action workplan. 

p r o j e c t  C l o s e  Report 

The Project Close Out Report s h a l l  coataifi the following 
information: (i) a detailed description of all work performed 
(ii) itemized costs, docume~ted by c o ~ i e s  of purchase orders,  
invoices and/or receipts. Following receipt of the Project 
Report, EPA w i l l  either (i) accept the  report ,  or  (ii) reject the 
report and n o t i f y  the Navy, in'writing, of deficiencies in the 
report and any additional actions and/or infomation required t o  
be taken or supplied by the N a v y .  In the event the Navy objects 
to any EPA not i f i ca t ion  of deficiency or  disap~roval, the dispute 



shall be resolved in accordance with the disgute resolution 
procedures of the FFA. 


